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TELECOMMUNICATIONS & MEDIA

The Committee appreciates the recent efforts by 

the National Communications Commission (NCC) and 

Ministry of Transportation and Communications 

(MOTC) to support development of the 

telecommunications and media sectors, from the release 

of 4G spectrum to the creation of an environment 

conducive to digital convergence and competition in 

Taiwan’s telecommunications industry. However, in 

light of changes in the competitive landscape due to the 

growth of online media, we encourage the Taiwan 

government to move in the direction of rate 

deregulation for the telecommunications industry. As 

discussed below, we also suggest amending the 

Copyright Law to protect intellectual property rights 

when violators are offshore websites.
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Suggestion 1: Amend the Copyright Act to enable 
injunctions against infringing offshore websites. 

Rapid deve lopments in d ig i ta l technology have 

substantially impacted the ways in which copyrighted 

materials are reproduced and distributed. As a result, cases of 

online copyright infringement have become more prevalent in 

Taiwan over the past few years, particularly infringements by 

websites operated and hosted outside of Taiwan (hereinafter 

referred to as the “target websites”).   

If an infringing website is located in Taiwan, it is easy for 

copyright owners to seek legal remedies through criminal 

and/or civil procedures. For a criminal case, the prosecutor 

can easily identify and bring charges against the offender. 

The copyright owner may also pursue a remedy through civil 

procedure – first filing for a preliminary injunction to stop 

the infringement and then filing a lawsuit against the owner 

of the target website to seek compensation. When the website 

is located outside Taiwan, however, the anonymity of the 

internet makes it impossible for the prosecutor to identify the 

offender, and even more to the point, the prosecutor has no 

right to investigate outside the territory of Taiwan.   

Pursuing a civil remedy is equally impossible, as the 

copyright owner also has no way to identify the owner of 

the target website. Therefore, the defendant’s name and 

personal information cannot be listed in the filing brief or 

the defendant served with papers as required by the Civil 

Procedure Act.

Further, i f the copyright owner wishes to seek a 

preliminary injunction to stop the target site’s continuing 

infringement before a final judgment is rendered, which may 

take a long time, the court will usually order the copyright 

owner to pledge a bond for the execution of the court order. 

The financial burden to the copyright owner of doing so is 

heavy, as the amount of the bond is usually quite high, and 

the money will be returned to the copyright owner only if he 

or she wins the case or the defendant gives consent.

To resolve this issue, we propose adding an Article 84-1 

to the Copyright Law stating that when a copyright owner 

wishes to file for a preliminary injunction against a target 

website but cannot identify the owner of the website, it is 

sufficient for the IP address and/or domain name of the 

website to be listed in the brief. Also, if the copyright owner 

pledges to the court that he/she never licensed the target 

website, it should be deemed that the copyright owner has 

fulfilled the duty of providing an explanation and shall be 

exempt from pledging a bond for execution of the court 

order. If there is an email address for the target website, the 

brief and related notice should be deemed duly served when 

emailed to that address. If there is no email address, all 

documents should be served by constructive notice – that is, 

posted in the court bulletin, according to Articles 149 to 153 

of the Civil Procedure Law.  

Suggestion 2: Drop the proposed tiered pricing 
s c h e m e f o r c a b l e T V b a s i c p a y c h a n n e l s a s 
unsuitable. 

On July 3, 2013, the National Communications 

Commission (NCC) announced plans to implement a tiered 

pricing scheme for cable TV services with the goal of offering 

more channel options to users. The Committee would like 

to call attention to the need for such a scheme to be both 

explicitly grounded in law and also determined by market 

forces. The reasons are as follows:

A. Authorization of the pricing scheme is not clearly 

defined by law. According to Article 44 of the Cable 

Radio and Television Act, which was promulgated on 

January 6, 2016 after passage by the Legislative Yuan 

on December 18, 2015, “Cable system operators shall 

report the subscription fees to special municipality or 

county (city) governments within a month after the 

1st of August every year. The special municipality or 

county (city) government will examine it in accordance 

with the standards of service fees enacted by the central 

regulatory agency and then make an announcement 

accordingly.” The article does not authorize the NCC to 

be involved in or take charge of tiered pricing schemes 

for cable TV services. The NCC should therefore avoid 

direct involvement in stipulating the basic channels or 

types of channels to be offered by cable providers, as 

well as the applicable rates, review procedures, and other 

requirements.

 Despite lacking the aforementioned authorization to act 

as the competent authority for planning and regulating 

a tiered pricing scheme for cable TV services, the NCC 

in 2016 still proposed such a scheme, consisting of 

five service plans. Although some local government 

officials, cable system operators, and channel operators 

many times voiced their opinions about the scheme 

at NCC-organized public hearings, their views did 

not take into consideration the potential impact 

on related parties, which besides subscribers, cable 

system operators, and channel operators also include 

production houses of local programming and vendors on 

both ends of the supply chain. 

 Taking channel/content providers as an example, 

advertising revenue and channel distribution revenue are 

the two major profit sources. Any change in the existing 

basic price scheme will dramatically affect profitability, 

with a direct impact on future investment willingness 

or even the continuation of current local production 

activities. 

 The NCC has stated that the scheme will “enable the 

cable TV market to establish a brand-new operating and 

pricing model in preparation for the trend of four-in-one 

digital streaming (i.e. data, audio, video, and mobile),” 

as well as “allow for more operational flexibility in 
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the industry in hopes of better growth” and enable 

subscribers to “enjoy better content and more options of 

TV programs.” 

Yet experts have expressed serious concerns and doubts 

as to whether the NCC’s expectations can in fact be met, 

citing the absence of a comprehensive impact assessment 

as the basis for the NCC’s policy making. We therefore 

suggest that the tiered pricing mechanism be temporarily 

delayed until a proper legal basis is established and until 

the NCC has filed a comprehensive industry impact 

report.

B. The government should avoid involvement in

determining pricing, as fee collection rules for all audio-

visual cable systems/platforms should be determined

by their operators. Today’s developing audio-visual

technologies are provided on various platforms, including

the internet, IPTV, apps, and Over-the-Top (OTT)

services. Among them, OTT in particular offers more

viewing options and affects audience viewing habits with

diverse programming and flexible fee collection models.

Despite the fierce competition between the operators of

such platforms and cable providers, the authority has

not set forth rules on the management and control of

OTT services. Instead, the government has attempted to

regulate pricing, which should be determined by audio-

visual content providers, according to their operating

models and revenues. This issue has led to unfair

competition within the audio-visual industry.

A sound market where channel operators co-exist relies

on fair competition, but the authority’s involvement

in rate setting for cable TV services may cause the

competition to be unfair. In today’s digital age, the ever-

evolving technologies used in cable TV systems have

transformed the industry’s service models and working

methods. Therefore, it is neither necessary nor reasonable

to regulate new service models by applying old practices

intended for analog channels.

In conclusion, there is no need to establish a tiered

pricing scheme for basic cable TV channels, which are

among the products and services offered by operators

of digital cable channels. To stay competitive against

emerging platforms and media companies, operators

need to plan and offer other products and services – such

as channels in combination with app-based content or

subscription video-on-demand (SVOD) in combination

with OTT services. The cable system is just one of today’s

diversified audio-visual platforms, and cable system

operators have been working with providers of IPTV and

app-based or OTT services to co-launch a wide variety

of audio-visual products. In keeping with the spirit of

fair competition under the Fair Trade Act, the competent

authority should transfer the right to set pricing to cable

TV providers as well as the providers of IPTV, OTT,

and other new services. The pricing rates need to be 

determined by the market itself without being regulated 

by the government.

Suggestion 3: Remove cable TV rate regulation.
The current rate regulations for cable TV in Taiwan were 

introduced in 1990 when the cable TV industry dominated 

the video visual service market in each area of operation. 

The rationale for the rate regulation was to protect consumer 

rights as the consumer had no choice regarding the service. 

Over the years the market has changed dramatically, 

however, and now multiple video visual services – cable TV, 

IPTV, OTT, etc. – are available to consumers, and cable TV 

service is no longer dominant. As of the end of 2016, there 

were about 5.2 million cable TV subscribers in Taiwan and 

over 1.33 million IPTV subscribers, taking more than 20% 

of the video visual service market, as well as an unknown 

number of OTT service subscribers. 

In the United States, if effective competition exists among 

video visual service providers, there is no need for rate 

regulation as the consumer can choose among various types 

of service. Based on the same consideration, the NCC should 

revisit the need for rate regulation, and lift such regulation if 

it concludes that effective competition now exists among the 

video visual service providers.

Also set in 1990 was a rate cap for cable TV service of 

NT$600 per month per household. The price cap has never 

been adjusted, although the consumer price index has risen 

substantially since 1990. The unreasonable level of the cap 

has hindered the development of the cable TV industry, 

satellite operators, and content providers. We strongly 

suggest that NCC either remove the rate cap entirely or raise 

the level to reflect the increase in the price index over the past 

27 years.  

Further, the cable TV fees are charged by household 

rather than set-top box (STB). The price structure is unfair 

to lower-income households. A rich family with 10 TVs at 

home pays the same charge as a poor family with only one 

TV set, which amounts to the poor family subsidizing the 

rich family for cable TV service. As Taiwan will reach 100% 

digital TV penetration by the end of 2018, it is easy for cable 

TV operators to shift to charging for service per STB. In the 

interest of social fairness, we believe the NCC should revise 

the cable TV tariff regulations to allow cable TV operators to 

charge by STB instead of by household.          
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