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RETAIL

The retail sector continues to be one of the major drivers 

of the Taiwan economy. The Retail Committee is 

therefore committed to work in close partnership with 

government agencies to develop the retail sector and 

address common 

challenges. Particularly with regard to food-safety issues, 

the Committee is dedicated to share best practices from 

the United States and collaborate with the government to 

advance the goals set by the authorities. We are pleased to 

note that cooperative efforts already undertaken with the 

Ministry of Health and Welfare (MOHW), Taiwan Food and 

Drug Administration (TFDA), and Food Safety Office of the 

Executive Yuan have been very well received.

However, the Committee remains concerned by the 

haphazard way in which some new laws and regulations 

have been drafted and enacted without thorough public 

consultation or cost-benefit analysis, and ignoring voices 

addressing the potential negative economic and social impact 

of the measures. For instance, TFDA has put a lot of effort 

into setting strict definitions for such categories as “chocolate” 

and “cheese,” issues unrelated to food safety but which cause 

huge cost and wastage in printing revised packaging labels. 

Likewise, Taiwan’s practice of not recognizing product test 

reports from overseas suppliers, instead demanding routine 

repeated testing of imported pre-packaged foods, is unique in 

the global trade. The compulsory repeated product testing acts 

like a levy on business without bringing any real value in terms 

of food safety. 

Dietary supplements, which include vitamins, minerals, 

herbals and botanicals, amino acids, enzymes, and many other 

products, are one of the fastest growing product sectors in 

many leading countries. As dietary supplements are beneficial 

to the overall health of consumers, we recommend that 

Taiwan establish a dedicated category of dietary supplements 

to improve their availability to consumers and allow health-

related claims to be communicated to consumers.

Greater openness, transparency, and consultation with 

stakeholders in the regulatory process will lead to more 

practical and meaningful regulations. Taiwan also needs to 

be constantly mindful that as a member of WTO, it is obliged 

to avoid creating any regulations that would constitute 

technical barriers to trade. We urge the Taiwan government 

to harmonize its food-sanitation standards and regulations 

with those of its major trading partners, including the United 

States. A consistent and stable regulatory environment is one 

of the key elements enabling consumer protection, business 

development, and economic growth.

S u g g e s t i o n 1 :  E n s u r e t h a t  r e g u l a t i o n s a r e 
proportionate, practical, and supported by scientific 
and statistical evidence.

The quality of regulations and the regulation-making 

process are important factors in attracting or deterring foreign 

investment. A government that respects the rule of law gives 

investors a strong motivation to consider entering the market.  

The Organization for Economic Cooperation and 

Development (OECD) stresses the need for “accountability 

and transparency” in rule making. It further states: “The 
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regulator has a responsibility to the regulated entities to 

exercise its power in a way that increases confidence in the 

market, rule of law and in general trust of the state.”

In the past few years, the Taiwan government has made 

commendable progress in its rule-making procedures, such 

as increased engagement with relevant stakeholders and 

lengthening the notification and comment period to 60 

days. However, there is still much room for improvement in 

ensuring that regulations are proportionate, practical, and 

supported by scientific and statistical evidence. 

1.1 Carry out a cost-benefit analysis and disclose the 

results when proposing a new regulation. In order to be 

proportionate, a regulation’s benefits should outweigh the 

costs it may cause to be incurred. The relevant costs to 

be considered should include the regulator’s monitoring 

costs, the compliance cost for industry, and other social 

costs. In pursuing its regulatory objectives, government 

should then choose the method that is the least restrictive 

or harmful to the regulated parties. 

 A recent example of a disproportionate regulatory 

activity was the TFDA’s announcement of “Regulations 

Governing the Product Names and Label ing of 

Chocolate.” Although a legitimate goal existed in 

enabling consumers to be sure that the products they 

purchase meet certain specifications, there was no safety 

issue and the measure will lead to heavy costs – both for 

the government in monitoring all labels on the market 

and at the border, and for the food industry in having to 

redesign and reprint its packaging. Since foreign vendors 

usually prepare their packages with a two- to three-year 

lead time, a large amount of packaging materials will 

have to be disposed of. 

 Since going into effect, the regulation has caused 

considerable unnecessary costs for vendors. We hope that 

in the future when any new regulation is being planned, 

the government will first conduct a cost-benefit analysis, 

make the results public, and take those results into 

consideration when deciding whether or how to put the 

proposed regulation into effect.     

1.2 Ensure that regulations are realistic and have a scientific 

basis and sufficient risk assessment. In the importation of 

organic agriculture products, the standard for maximum 

residue limits (MRLs) has always been an issue. Since 

neighboring contamination and background residue are 

usually inevitable, the authorities need to be extremely 

careful in setting MRLs, especially for organic products. 

In the United States, for example, it is permissible for 

organic products to contain pesticides as long as they 

were not applied directly to the product and the volume 

of the pesticide residue is lower than 5% of the MRL for 

regular products. 

 Problems have occurred because o f the publ i c 

misperception that organic food products must be totally 

pesticide-free and chemical-free, which is an impossible 

standard. Consumers also need to be aware that 

“organic” is not a matter of being pesticide-free, but of 

natural methods of farm production.

 We urge the TFDA to use scientific evidence as the 

basis for a more realistic approach that recognizes the 

existence of neighboring/background contamination in 

organic products and sets reasonable MRLs accordingly. 

Communicating this reality to the public will pave the 

way for better development of organic agriculture in 

Taiwan.      

1.3 Harmonize sanitation standards on food products with 

those of major trading partners. Sanitation standards are 

established to ensure that food products meet various 

types of specified criteria. The allowed level of residual 

pesticide in agricultural products is one such standard. 

For a crop grown overseas, the pesticides effective against 

the pests in that region could be different from those 

used in Taiwan. The United Nations’ Codex Alimentarius 

Commission has set MRLs for pesticides and Extraneous 

MRLs for pesticide-commodity combinations. Names 

and definitions of commodities are found in the Codex 

Classification of Foods and Animal Feeds, and as of 

last year the Commission had adopted 4,844 MRLs for 

different combinations of pesticides/commodities. The 

U.S. Department of Agriculture has also set maximum 

acceptable levels of pesticides and veterinary drugs in 

food and agricultural products. All these Codex and 

U.S. MRLs are based on sound scientific evidence. When 

pesticide MRLs are based only on local practice, it leads 

to restrictions on imported products, and practically 

speaking may be a technical barrier to trade. We therefore 

suggest that the Taiwan government harmonize its 

sanitation standards for residual pesticides with those of 

the United States and Codex. 

1.4 Consider the timing and manner of implementation 

when introducing new regulations. 

 TFDA recently issued a regulation requiring that food 

industries, including importers, conduct periodic testing 

on their products. Although the intention was good, the 

manner of implementation has raised some questions. 

In its website Q&A, but not in the regulation itself, 

TFDA stipulates that only local testing reports can be 

used to fulfill the testing requirement. The Q&A states 

that reports from the overseas corporate headquarter or 

suppliers are not acceptable as equivalent to local testing 

because those sources are “not the same entity” as the 

Taiwan-based enterprise. 

 For prepackaged foods, the product is sealed after 

production and the transportation is conducted under 

well-controlled conditions. As a result, the additional 

testing in Taiwan by local labs brings no value to 

customers and has no meaning regarding consumer safety. 
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Unless testing reports issued by overseas manufacturers/

suppliers are deemed to be of lower quality or fraudulent, 

there is no reason to deny their correctness or legitimacy. 

As long as the tests were conducted in accordance with 

TFDA’s announced testing methods and standards, 

the testing reports should not be excluded. Repeating 

the testing locally is not only very costly, but could be 

interpreted as being a trade barrier.

 Another issue is the gradual implementation of 

Restriction of Hazardous Substances (RoHS) regulations 

on import commodities by the Bureau of Standards, 

Metrology and Inspection (BSMI) of the Ministry of 

Economic Affairs. Again the intention – to protect the 

environment and consumer safety – is positive. But 

while the European Union spent more than 10 years to 

implement the labeling requirement and actually lowered 

the volume of hazardous substances, BSMI for some 

reason is requiring several categories of commodities to 

meet the labeling requirement by January 2018, which 

provides less than a year’s time to prepare. Further, since 

products bearing the “CE” mark have already met the EU 

standard, the risk of hazardous substances in imported 

products is already low, yet all products are still required 

to have an RoHS label with the BSMI inspection mark 

in order to be imported. A more reasonable grace period 

should be provided when introducing new regulations 

that may present compliance difficulties. 

Suggestion 2: Increase the number of eligible testing 
laboratories and ensure that test results can be 
provided in both Chinese and English. 

When new or revised regulations are put into effect, it is 

stipulated that many of the required tests must be performed 

by local laboratories in Taiwan. The competent authorities 

usually specify the laboratories that are eligible to carry out 

this function. However, vendors often have difficulties due 

to the limited number or capacity of the eligible laboratories. 

Some examples:

•	 The	Metal	Industries	Research	&	Development	Centre	

is the only lab appointed by BSMI to conduct testing 

on taps. Vendors often have to wait in line to arrange 

for tests because of the limited testing load. An average 

of at least two months is needed to run a batch of tests. 

•	 The	Taiwan	Children’s	Commodities	R&D	Center	 is	

the only lab accepted by BSMI for testing of imported 

toys.

•	 The	 Taiwan	 Agriculture	 Chemicals	 and	 Toxic	

Substances Research Institute is the only examining 

body authorized by the Council of Agriculture to tests 

pesticide levels in imported organic food products. 

•	 Only	 the	 Food	 Industry	Research	 and	Development	

Institute is authorized by the Council of Agriculture to 

test for disallowed food additives in imported organic 

food products.

Vendors’ difficulties in dealing with testing, border 

inspection, or post-market surveillance have also included the 

following:

1. Inability of the labs to guarantee completion of the 

testing before the implementation date of the relevant 

regulation.

2. Refusal by both the competent authority and the 

laboratory to provide the test report to the vendor for 

review of the details.

3. No provision for issuing the laboratory test reports in 

an English version.

These circumstances have made it hard for vendors in 

Taiwan and the personnel in foreign companies’ headquarters 

abroad to understand the details of the testing methods and 

regulations in timely fashion, further delaying the trade flow 

into the Taiwan market.   

Suggest ion 3 : Create a “d ie tar y supp lement ” 
regulatory category and protect consumers’ right to 
know about dietary supplements.

Dietary supplements are regulated by the TFDA under 

the subcategory of “food in tablet or capsule form,” whereas 

most major markets have a distinct subcategory for dietary 

supplements. “Food in tablet or capsule form” imported into 

Taiwan must go through premarket approval, and for any 

ingredients considered to be “substances not traditionally 

used as food,” additional assessment is needed before the 

product is deemed qualified for import. For the tablet-food 

licensing process, TFDA requires importers to provide the 

ingredient specifications, product name, manufacturer’s 

details, etc., and a new application must be filed when any of 

this information changes.

In practice, however, the interpretation and enforcement 

of the regulations by TFDA and by municipal governments 

has been inconsistent. Pre-market approval of tablet food by 

TFDA does not guarantee that local health bureaus will agree 

that the label is in compliance with regulations, creating a 

chaotic situation for importers selling products in Taiwan. We 

urge Taiwan to assure consistency in regulatory interpretation 

and enforcement among central and municipal agencies.

Dietary supplements have been widely accepted as an 

important means of improving people’s health, and their 

value has also been recognized in helping to control health 

expenditures. A self-regulation mechanism that avoids time-

consuming premarket approval process is adopted in most 

markets. Suppliers are allowed to provide information to 

consumers on the health benefits of the supplement based on 

scientific evidence. At the global level, the Codex Alimentarius 

Commission in 2009 amended its “Guidelines for use of 

Nutrition and Health Claims” to assist national authorities 

in their evaluation of health claims to determine their 

acceptability for use by industry based on scientific evidence. 
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Compared with trading partners such as the United 

States, Taiwan is much more restrictive in its management of 

functional claims for health-related products. When overseas, 

Taiwanese consumers can often easily buy a product that 

contains clear information on its health benefits – but not in 

Taiwan. 

Three types of product claims may be made for dietary 

supplements: claims about their structure/function, their 

contribution to general well-being, and their effect with 

regard to nutrient-deficiency diseases. In the United States, 

these three types of claims do not need pre-approval by the 

U.S. Food and Drug Administration. Suppliers are asked to 

substantiate the claim and submit a notification to USFDA no 

later than 30 days after marketing the dietary supplement. In 

Japan, the system of “Self-determined Function Claims” holds 

the food companies responsible for safety assessment and 

scientific substantiation of the function claims. Consumers 

can check product information including health claims and 

substantiation on a government-designated website. The U.S. 

and Japanese approaches respect the principles of industry 

self-regulation and consumers’ right to know regarding the 

health benefits of dietary supplement products.

Unlike the United States and Japan, Taiwan lacks a system 

to enable industry to present scientifically substantiated 

product claims of their dietary supplement products to 

consumers. Health claims related to additional physiological 

functions, organ health, changes in physical appearance, 

nutrient deficiency diseases, etc. are allowed in the United 

States and Japan but are prohibited in Taiwan. 

We urge TFDA to establish a dedicated dietary supplement 

classification similar to those in the United States and Japan to 

respect consumers’ access to products and their right to know 

the health benefits of dietary supplements without restrictions. 

Suggestion 4: Prohibit the sale of imported alcoholic 
beverages for which the original manufacturing lot 
code has been changed or removed.

  In the interest of consumer protection and product 

traceability, Taiwan has adopted the global practice of 

requiring the manufacturing lot code to be printed on 

prepackaged foods, drugs, and many other consumer 

products. Alcoholic beverages have not been covered by this 

regulation, however, and many instances have been found 

in which alcoholic products are sold in Taiwan with the 

manufacturing lot code removed from the bottle, sometimes 

replaced by the importer’s own series number. As a result, 

traceability is compromised, impacting consumer safety. The 

Committee proposes extending the prohibition on removing 

or altering the batch code to include alcoholic products, with 

the exception of grape wine as individual vineyards may not 

identify their products by lot code.
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