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HUMAN RESOURCES

The Committee notes the Taiwan government’s efforts over 

the past few years to make the Taiwan employment market 

more accessible to foreign professionals, and to make relevant 

laws more complete and comprehensive. The Committee 

recognizes the need to balance the opening up of Taiwan’s 

employment market with the revision of relevant labor 

regulations in order to increase business competitiveness 

while at the same time protecting the local labor force.

If Taiwan wishes to bolster its status as an operations 

center for global companies, it will need a legislative 

framework for employment issues that supports such 

development. For globalized operations, questions relating 

to employee welfare must be balanced with the needs of 

business in terms of flexibility, efficiency, and optimum use of 

resources. However, the recently amended Labor Standards 

Law (LSL) appears to make Taiwan a less acceptable 

investment environment. The Committee believes that a well-

balanced legislative framework that encompasses flexibility 

for business, reasonable protections for employees, and 

appropriate visa requirements for foreigners will serve to raise 

Taiwan’s profile in the international competition to attract 

talent.  

The Committee has been continuously proposing many 

issues to the Ministry of Labor (the labor authority) arising 

from the amended LSL. We greatly appreciate that the labor 

authority has been addressing some of the issues in the draft 

LSL Enforcement Rules. 

Below, the Committee presents five issues that represent 

the key areas of concern of its members: the need for 

increased flexibility in work hours, further development of 

overtime regulations, reduced restrictions on annual leave, 

the reworking of policies relating to new types of labor, and 
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conducting consultation with stakeholders before laws are 

amended and providing a buffer period afterwards. These 

issues reflect the shared desire of the Committee’s members to 

see greater flexibility and predictability in employment laws 

in Taiwan. 

Suggestion 1: Revise the regulations on overtime 
work.

According to the 2014 Report on the Manpower 

Utilization Survey issued by the Directorate-General of 

Budget, Accounting and Statistics (DGBAS), approximately 

45% of the Taiwan workforce consists of knowledge-

based, white-collar professional workers. In the employment 

contracts of these workers, salaries are evaluated based on 

the quality of the work rather than simply on the quantity of 

working hours. Since promulgation of the Labor Standards 

Law (LSL) in 1984, Taiwan has developed from its traditional 

labor-intensive structure to become a knowledge-based, 

globalized, internet-based economy. Current labor laws that 

regulate employer-employee relations based on traditional 

labor-intensive methods are seriously outdated. In addition, in 

light of the rapid aging of the population and decreased birth 

rate in Taiwan, enterprises must enhance labor productivity 

by helping employees reach a proper work-life balance. The 

Committee thus strongly suggests that the LSL be amended to 

promote greater working-hour flexibility to boost employees’ 

working morale and satisfaction.  

1.1 Extend the “four-week flexible working hours” option 

to multiple industries. Article 30-1 of the LSL provides 

for an option of a total number of flexible working hours 

over a four-week period in “industries designated by 

the central competent authority.” In practice, however, 

the scope of applying this principle is too narrow, as all 

industries require a degree of flexibility in setting working 

hours. Moreover, due to the obligation to protect labor 

rights, the “flexible working hours” must be approved by 

the labor union or through a labor-management meeting, 

as the case may be, so that working hours are negotiated 

between labor and management, and labor rights are not 

impaired.

1.2 Enlarge the scope of Article 84-1 of the LSL recognition. 

Article 84-1 exempts certain categories of workers, 

especially “supervisory, administrative, and professional 

workers,” from provisions of the LSL, allowing them 

to enter into agreements with their employers regarding 

working hours, regular days off, national holidays, and 

female workers’ night work. The provision should be 

broadened further, since entitlement to LSL protections 

is not necessary for individuals at or above a certain 

salary level. In fact, current LSL provisions excessively 

protect such individuals to a degree that impairs their 

rights and causes them inconvenience. Accordingly, a 

higher degree of flexibility in working hours should 

be permitted for persons with such salary levels. The 

Committee recommends that an amendment to the LSL 

or a letter issued by the Ministry of Labor stipulate that 

when an individual’s salary income is greater than three 

times the industry average as declared by the DGBAS, 

the individual and his/her employer may agree on work 

hours, days off,  official holidays, and night-time work 

for women without being subject to the restrictions of 

Articles 30, 32, 36, 37, and 49 of the LSL, provided that 

the requirements of Article 84-1 of the LSL are met – in 

other words, the agreement is submitted to the relevant 

local authorities for approval and the conditions are not 

detrimental to the health and well-being of the workers.

Suggestion 2: Further develop regulations on overtime 
time. 
2.1 Adopt a reasonable definition of “unexpected events” 

for employers to cope with the need for overtime work. 

Under the current LSL, when a natural disaster, accident, 

or unexpected event occurs, making it necessary for 

employees to work outside of normal work hours, the 

employer is required to notify the labor union – or if there 

is no labor union, then the local competent authority – 

within 24 hours of the commencement of such work. 

Additionally, if employers interrupt workers’ leaves due 

to a natural disaster, accident, or unexpected event, the 

employer must also report the details of this interruption 

to the local competent authority. Because the definition 

of “unexpected event” is unclear, however, companies are 

unable to effectively determine whether the competent 

authority would view a situation as an “unexpected 

event.” A situation that the company considers an 

“unexpected event” may be rejected by the competent 

authority, thereby substantially increasing the company’s 

compliance costs. 

 Each industry has its own specific criteria when it comes 

to defining an “unexpected event,” and it is difficult to 

unify these different standards into one uniform definition. 

Instead, the definition of “unexpected event” should be 

determined by management based on the business needs 

of the company, and then confirmed by the labor union 

or labor-management meeting (as the case may be), so 

that both employers and workers are able to reasonably 

anticipate what constitutes an “unexpected event.” 

 Therefore, we suggest that the labor authority issue an 

interpretative ruling to allow an employer more discretion 

to define an “unexpected event” in a way that is suitable 

to its particular operation.  

  2.2 Calculate overtime hours according to the actual 

working time. 

 To protect labor rights, the amendments to the LSL 

passed on December 21, 2016 significantly increased 

worker overtime entitlements, giving workers a choice 
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between higher overtime pay and actual rest. If an 

employer urgently needs manpower, that need is reflected 

in the employer’s willingness to pay its workers the higher 

overtime wage. However, the amended LSL imposes 

a high financial burden on employers to pay overtime 

wages, based not on the actual number of overtime hours 

but on a formula set out in Paragraph 3, Article 24 of the 

LSL. That provision states that “in calculating the work 

hours and wage on Rest Days, for any work completed 

in under 4 hours the work time will be 4 hours, for any 

work completed in over 4 hours and under 8 hours the 

work time will be 8 hours, and for any work completed 

in over 8 hours and under 12 hours the work time will be 

12 hours.” This formula has caused the loophole where an 

employee may be asked to work overtime for 4 hours on a 

Rest Day but ask for personal leave for 3 hours and then 

still get overtime wages of 4 hours. 

 We therefore recommend that the LSL be further amended 

to make overtime hours reflect the actual working time. 

2.3 Clearly define overtime approval and burden of proof in 

the work rules or employment agreement.

 Employers need to anticipate personnel costs. The 

Committee recommends that the LSL or the enforcement 

rules of the LSL establish that a statement to the effect 

that overtime must be pre-approved by the employer must 

appear in the work rules or employment agreement so 

that employers are able to anticipate personnel costs. If an 

employee is able to take the initiative to work overtime, 

the employer is unable to determine whether the overtime 

is necessary. If both employers and employees agree on the 

overtime activity to be performed, the employee should 

bear the burden of proof that the overtime work has in 

fact been carried out. 

 We recommend that the labor authority issue an 

interpre t ive ru l ing to s t ipulate th i s reasonable 

management right of the employer. 

Suggest ion 3: Set more reasonable regulat ions 
governing annual leave. 
3.1 Require the pre-arrangement of annual leave. 

 Employers need to pre-arrange employees’ annual leave 

in order to set work schedules in a way that allows the 

business operations to proceed smoothly. Requiring that 

annual leaves be arranged in advance should in no way 

infringe on labor rights. 

 In certain industries, in fact, regulatory provisions require 

that employees pre-arrange their annual leave. In banking 

for example, due to the highly regulated nature of the 

sector, banks must institute a standard leave of absence 

procedure, such as requiring employees to pre-arrange a 

certain number of days of continuous leave in order to 

facilitate proper internal controls needed to detect and 

prevent fraud. 

 Therefore, the Committee recommends that the labor 

authority issues an interpretative ruling to stipulate 

that employers may require workers to pre-arrange 

their annual leaves, but if workers need to change the 

pre-arranged dates, employers shall not refuse such 

requests without good cause. 

3.2 Ease requirements on the cash-out of annual leave.

 One purpose of the LSL amendments of December 21, 

2016 was to ensure that workers are able to take leaves 

of absence. To interpret that the amendments require 

workers to use up their annual leave within the same year 

would be contrary to the intent of the legislature and 

would deprive workers of their right to choose when to 

take leave. 

 Unused annual leave is debt owed to workers by the 

employer. In accordance with the principles of the Civil 

Code, the option to choose among different methods to 

offset the debt should fall to the debtor (the employer). 

The employer should be able to use new debt from unused 

annual leave to offset the old debt of carried-forward 

leave. It should not be necessary to settle this creditor-

debtor matter within a single year.

 The Committee recommends that the labor authority issue 

an interpretative ruling to provide that employers and 

workers have the right to agree in a creditor-debtor matter 

according to the principles of the Civil Code with respect 

to the cash-out of annual leave, as long as the agreement is 

fair and reasonable. 

3.3 Clarify provisions regarding untaken annual leave.

 We agree that employer should not let employees 

continuously accumulate annual leave without limit. 

We also agree that, if a worker has not taken his/

her remaining annual leave by the end of the year and 

if this failure to take annual leave is attributable to 

circumstances arising from the business needs of the 

employer, then the employer must pay wages for the 

number of days of annual leave not taken. However, if the 

reason for not taking the annual leave is attributable to 

the employee, we recommend amending the LSL to allow 

the employee’s untaken annual leave be carried forward 

to the following year to adhere to the work-life balance 

principle of the LSL.  

Suggestion 4:  Revamp policies relating to non-
conventional types of labor. 
4.1 Regular days off and rest days for dispatched staff should 

be determined by the receiving party.

 The labor dispatch business exists to meet companies’ 

temporary needs for additional headcount. Therefore the 

hours for the dispatched staff to work must be based on 

the needs of the receiving party. 

 Therefore, we recommend that the labor authority issue 

an interpretative ruling to provide that Regular Days Off 
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and Rest Days for dispatched staff should be determined 

by the receiving party.  

4.2 Expand the “Guiding Principles of Working Hours of 

Workers Away from the Business Premises” to cover all 

industries. 

These “Guiding Principles,” issued by the labor authority 

in May 6, 2015, were made applicable to only a small 

set of specific industries, whereas workers in many other 

industries also work away from the business premises and 

face issues similar to those in the industries covered. 

We recommend that the labor authority issue a ruling 

to extend the scope of the “Guiding Principles” to all 

industries. 

Suggestion 5:  Conduct broader consultation before 
laws are amended and provide a buf fer per iod 
afterwards.
5.1 Present amendments at public hearings before they are 

passed into law.

Because revisions to the LSL and the enforcements rules 

of the LSL affect the entire country, it is important that 

public hearings be conducted in accordance with the 

Administrative Procedure Act before amendments are 

enacted into law. We recommend that the labor authority 

continue to hold a certain number of public hearings on 

further proposed revisions to the LSL at least 60 days 

prior to completion of the draft, so that representatives of 

both employers and labor could express their opinions, 

minimizing the disruptive effects of these amendments.

5.2 Extend the post-amendment grace period. 

The amendments to the LSL that were passed on 

December 21, 2016 covered a wide range of issues. 

Affected parties who must now adjust their internal 

procedures and personnel affair systems should be 

provided with a reasonable grace period to implement 

these changes. Although there were several media reports 

that the Minister of Labor announced a grace period for 

enforcement, we were surprised to find that the local 

labor bureaus of Taipei City and New Taipei City have 

already imposed 198 sanction cases based on the alleged 

violation of the amendment of LSL. 

Therefore, the Committee recommends that the grace 

period protecting parties against violations of the 

amendments to the LSL passed on December 21, 2016 be 

extended to one year from the date of enactment of the 

amendments.
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